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S7 RETAIL SELLER’S LICENCES

Retailers who sell Schedule 7 poisons must be licensed in accordance with Section 15 of the Controlled Substances Act, 1984.  The penalty for selling one of these poisons without a licence may be a fine up to $10,000.

A retail sellers licence allows the holder to sell all Schedule 7 poisons or in some cases only poisons specified by name or type in the licence conditions.

Schedule 7 poisons are labelled "DANGEROUS POISON" at the top of the label. They are substances or products of high to extremely high toxicity or hazard and are considered to be too dangerous for domestic use.

Some may be sold only to persons who hold a licence to possess and use them (see LICENCES TO POSSESS REGULATION 25 POISONS).

A Retail Sellers Licence issued under Section 15 of the Controlled Substances Act allows the holder to sell the poisons or types of poisons specified in the licence conditions.

Before issuing a licence the Department of Health may make any enquiries necessary to establish the bona fides of the applicant(s) and to ascertain if they are a fit to hold a licence.

Please include the following with your application:
· A copy of the current certificate(s) of registration of your company and/or trading names including the names and addresses of the company directors; or
· The names of the persons running the business where there is no company name but there is a trading name, and a copy of the current certificate(s) of registration of trading names; or
· The names of the persons running the business where there is no company name or trading name.

Term of Licence and Expiry Date
Applicants have the option of applying and paying for a licence that will expire either 1 year or 3 years from the date of issue. The licence will therefore expire on the day before the 1 or 3 year anniversary of the date of issue. Thereafter, if renewed, the licensee will have the option of renewing the licence for a 1 year or 3 year period.
Licence Fees: 1/7/2011 to 30/6/2012
The current fees for a licence to sell Schedule 7 poisons by retail sale are noted below.  

1 year  $166
or
3 years  $498
LICENCES TO POSSESS
Section 22 of the Act prohibits any person possessing the following regulation 25 poisons unless holding a licence for this purpose:

Acrolein

Arsenic (when included in Schedule 7)

Chloropicrin (unless as per regulation 25 (2) exemption)

Cyanides (when included in Schedule 7)

DDT

Fluroacetamide

Fluoroacetic acid

Hydrocyanic acid (when included in Schedule 7)

Methyl bromide

Mirex

Sodium fluoroacetate (1080 – unless as per regulation 25 (3) exemption)
Strychnine (when included in Schedule 7- unless as per regulation 25 (4) exemption)
Thallium

It is therefore an offence to sell or supply regulation 25 poisons to persons who do not hold a current licence under the Controlled Substances Act which specifically refers to the poison, unless in accordance with regulation 25 exemptions.
Licence Conditions

Sections 16 and 17 of the Controlled Substances Act and special regulations apply to the possession and sale of Schedule 7 poisons.  Licences also have conditions attached to them and the licensee must comply with these conditions as well as the Act and regulations.

An offence is committed if a licensee fails to comply with any or all of these legal requirements the penalty being a fine of up to $5000.  In addition if a licensee is convicted of an offence, or has failed to comply with a condition the licence may be revoked.

The requirements or conditions imposed on the licensee include, but are not limited to, the following:

· Storage in a part of the premises which is not accessible to the public. This is generally interpreted to mean in a separate room or cage which is kept locked; and either separate from human or animal food, or so that if leakage or spillage occurs human or animal food will not be contaminated.  

· Sale only to a person who holds current accreditation or a Pest Controllers or Pest Management Technicians Licence, or is a nominated agent for an accredited person.   Where a person does not hold a current accreditation the poisons can only be physically supplied to a licensed contractor.  

· These poisons or preparations should have a restricted availability to the general public, but should be available to specialised or authorised users who have the skills necessary to handle them safely. 

Schedule 7 poisons must not be sold:

· to any person under 18 years of age; or
· to a person who is not known to the licensee (unless the purchaser produces evidence of identity); or
· to a person other than the holder of a current accreditation or current licence, or a nominated agent for an accredited person; or

· for domestic or domestic garden use.

The licensee must keep a record of the sales of all Schedule 7 poisons to show:

· the date of purchase;

· the name of the purchaser;

· the address of the purchaser;

· the ChemCert (or equivalent) certificate accreditation number and expiry date;

· the purpose for which it was purchased (the licensee must ask the prospective purchaser this question, and must not proceed with the sale unless answered satisfactorily);

· the quantity purchased; and

· if the poison is one for which a licence to possess and use is required; that licence number.

Where the poison being sold is also classified as a dangerous substance under the Dangerous Substances Act 1979 the licensee must also comply with the provisions of that Act and its regulations.

(CSA 15, 55; PO 10)
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